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Supporting Documentation: (check one) PUBLIC [0 CONFIDENTIAL
(PUBLIC documentation may be made available to the public prior to the Meeting)
Estimated Length of Presentation: 5 minutes

Session Requested: (check one)

[J ActionItem [ Consent [ Workshop [0 Executive (] Other

Check All Departments That Have Been Notified:
[J County Attorney O Ir ¥ Purchasing L] Auditor

(] Personnel [ Public Works [ Facilities Management
Other Department/Official (list) Precinct 3

Please List All External Persons Who Need a Copy of Signed Documents

In Your Submission Email
Approved in CC on 9/11/2023



M I—-l( NEW TRUCK ORDER ALVARADO, TX 76009

TEXAS KENWORTH €O, LLC ("Dealer")
doing business as: MHC KENWORTH - SOUTH FORT WORTH

5001 S INTERSTATE 35W
1-817-568-2000

PURCHASER ADDRESS
Johnson County 411 Marti Dr
BUSINESS PHONE | OTHER PHONE cITY STATE |ZIP CODE | COUNTY DATE
817-556-6384 Cleburne TX_|76033-7705 | JOHNSON 10/02/2024
QUANTITY YEAR | MAKE MODEL BODY TYPE SALESPERSON
2 2025 KW T380 TRUCK/DUMP ANTHONY HEDRICK
STOCK NUMBER COLOR TO BE DELIVERED ON OR ABOUT FINANGIAL SOURCE
WHITE 01/31/2025 Cash
SERIALNUMBERS |
PRICE OF VEHICLE(s) INCLUDING FET $274,180.84

-QUOTE INCLUDES DUMP BODY.

-JOHNSON COUNTY SOURCEWELL MEMBER NUMBER 117641.
-KENWORTH SOURCEWELL CONTRACT 032824-KTC.
-SOURCEWELL T380 DISCOUNT FACTOR 17.4%.

TRADE TERMS AGREEMENT APPLICABLE YES

NOTE: If vehicle(s) are not funded within 15 days of truck receipt date at the dealer, customer will be charged a per diem amount per unit until
units are fully funded. Customer has 60 days from delivery date of the truck to return and have any add-ons listed on the sales order completed.

DESCRIPTION OF TRADE-IN OR TRADE ATTACHMENT

YEAR MAKE MODEL SUBTOTAL $274,180.84
BUSINESS TAX

SERIAL NUMBER MILEAGE SALES TAX
VIT TAX

BALANCE OWED TO ; TRADE DIFFERENCE DOCUMENTATION FEE
REGISTRATION FEES

ADOCUMENTARY FEE IS NOT AN OFFICAL FEE. A DGCUMENTARY FEE IS NOT TOTAL DELIVERED PRICE 5274,180.84

REQUIRED BY LAW, BUT MAY BE CHARGED TO BUYERS FOR HANDLING

LESS: TRADE-IN ALLOWANCE

DOCUMENTS AND PERFORMING SERVICES RELATING TO THE CLOSING OF A
SALE. ADOCUMENTARY FEE MAY NOT EXCEED $50 (FOR A MOTOR VEHICLE

LESS: BALANCE OWED ON TRADE-IN

CONTRACT OR A REASONABLE AMOUNT AGREED TO BY PARTIES FOR A HEAVY

TRADE-IN EQUITY

COMMERCIAL VEHICLE CONTRACT). THIS NOTICE IS REQUIRED BY LAW.

LESS: CASH DEPOSIT SUBMITTED WITH ORDER

PURCHASER'S CERTIFICATION

CASH DUE ON DELIVERY (Includes above Taxes,
but may not be inclusive of all Applicable Taxes)

Purchaser and the persan signing this Order on behalf of Purchaser hereby certily that:

1. Purchaser and the person signing this Order on behalf of Purchaser have carefully

UNPAID BALANCE (Amount to be Separately
Financed by Purchaser) Due in Cash on Delivery $274,180.84

reviewed the terms and conditions prinfed on the front and reverse side hereof, and agree
1o be bound thereby, The terms and conditions printed on the front and reverse side hereof
represent the entire and integrated agreement between the parlies relating to the purchase
and sale of the Vehicle and cancels and supersedes prior negotialions, representalions or
agreements, either written or oral.

2. Purchaser and the person signing this Order on behall of Purchaser have Carefully
reviewed this Order and fully understand that the Vehicle lisled above will be equipped only
with the optional equipment specifically listed on the face of this Order plus all standard
equipment as designated by the manufacturer at the time of delivery.

3. The person signing this Order on behalf of Purchaser is of legal age to execute binding
contracts in this State. The person signing this Order an behalf of Purchaser has the
authority and has been duly authorized to sign this Order on behalf of the Purchaser.

READ ALL PAGES OF THIS ORDER

THE TERMS AND CONDITIONS ON PAGE 2 HEREOF ARE PART OF THIS
ORDER,

THIS ORDER IS NOT VALID UNLESS SIGNED BY AND ACCEPTED BY AN
AUTHORIZED MANAGER OF DEALER.

THE PRICE OF THIS VEHICLE DOES NOT INCLUDE ANY APPLICABLE
TAXES, WHICH ARE THE RESPONSIBILITY OF PURCHASER AS SET
FORTH ON ALL PAGES HEREOF.

ANY TAXES DISPLAYED ON THIS TRUCK ORDER ARE ESTIMATED.
ACTUAL TAXES, AS APPLICABLE, WILL BE INVOICED TO THE
PURCHASER AT THE PREVAILING TAX RATES AVAILABLE AT TIME OF
VEHICLE INVOICE.

ANY DELIVERY DATES INDICATED ON THIS ORDER ARE ESTIMATES AND

SUBJECT TO THE MANUFACTURERS' PRODUCTION SCHEDULE AND
FINAL APPROVAL.

THIS ORDER CONTAINS A BINDING ARBITRATION PROVISION WHICH MAY BE ENFORCED BY THE PARTIES
TERMS AND CONDITIONS ON PAGE 2 HEREOF ARE PART OF THIS AGREEMENT

SIGNED (AUTHORIZED REPRESENTATIVE OF PURCHASER) - DATE

10/15/24

ACCEPTED BY DEALER DATE

(107-285840-All)
TRCK-SALE-WI-4.3-02-A (REV 05/13)

Customer Initials _%

MHCUDI785000




CONTINUATION OF TERMS AND CONDITIONS CONSTITUTING A PART OF TRUCK ORDER

This Truck Order ["Order”), incluging the front of this Order and these terms and conditions, constilutes 8
contract for the purchase of the vehicla(s) or chassis ("Vehicle”) listed and described on the fronl side
herec!, between dealer identified on Lhe front sida hereof ('Daaler’), and the purchaser idgentfied on the front
side hereof ("Purchaser’). This Order is binding upon Dealer and Purchaser upon each party's execution on
the front side hareo!

1. PRICE REVISION: The manulaclurer of any new Venicle ordered hereunder by Purchaser may change
the price to dealer of such Vehicla ater the date of this Order. In tha event of any such price changs, priof to
the defivery of any new vehic'e % Purchaser, the Dealer shall have the right to change the price of the
Vghicle cescribed on the front side hereo! by providing notice of such change to Purchaser. If Purchaser
coes nat agree o pay the changed price of the Vahicle, Purchaser shall cancel this Order by providing
Deaier with wntten notice of such cancellation within tvo (2) days of notice from Dealer of the changa in the
price of the Vahicla. if Purchaser fais to mely provide Deaier with such wrillen nctce, Purchaser shall be
bound to pay the changed cash price of the Viehicle. In the evant Purchaser cancals this Ordar pursuant to
this Paragraph 1 and has traded a used venicle as part of the consideration for & new Vehicle purchased by
Purchaser, such traded-in vehicle shall be raturned to Purchaser upon payment of a reasonabla charge for
storage and repairs (i any) or, if such traded-in vehicle has been previously sold by Dealer, the amount
received tharefore less a selling commission of 15% and any expense for sloring, insuring, conditioning, or
advertising such vehicle for sala shall be returned to Purchaser,

2 DEALER NOT AGENT OF MANUFACTURER: It is understood that there is no relationship of principal
and agant between the Dealer and the manufacturer of the Vehicle and that the Dealer is nol authorized to
acl or attempt to act, or represent itself, diractly or by implication, as agenl of the manufacturer, or in any
manner assume of creale, or altempt to assume or creata, any obligation on behalf of or in the name of the
manufecturer, it is furlher underslood that neither Dealer nor anyone acling on its behalf has made, or
adopted from the manulacturer, any guaraniee, representalion or warranty regarding the residual, trade-in,
repurchase of buyback valua of the Vehicle (a "Repurchase Obligaticn”), and that any Repurchase Obliga-
1an is the so'e and exclusive responsibility of the manufacturer. Purchaser hereby acknowledges, agrees,
represents and warrants that Purchaser shall look solely to the manufaclurer to perform or satsfy any
Repurchase Obligation.

3. DISCLAIMER OF WARRANTY. General: References lo a “new Vehicla® herein shall mean a mator
vehicie that has nol been previously registered in any state of the Uniled States of America. Referances 1o a
*used Venicke" harein shall mean a motor vehicie which has been previously registered or which should have
been registered in a state of the United States of America. PURCHASER HEREBY ACKNOWLEDGES
THAT DEALER NOR ANYONE ACTING ON ITS BEHALF HAS MADE ANY AFFIRMATION OF FACT,
REPRESENTATION OR PROMISE RELATING TO THE VEHICLE THAT HAS EECOME A BASIS OF
THIS TRANSACTION OR WHICH CREATES AN EXPRESS WARRANTY. NO SAMPLE OR MODEL HAS
BECOME A BASIS OF THIS TRANSACTION OR WHICH CREATES AN EXPRESS WARRANTY. TO THE
FULLEST EXTENT PERMITTED BY LAW, DEALER DISCLAIMS ANY IMPLIED WARRANTY OF MER-
CHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, INFRINGEMENT, AND THOSE ARISING
QUT OF COURSE OF PERFORMANCE OR DEALING OR USAGE OF TRADE OR ANY OTHER IMPLIED
WARRANTY WITH RESPECT TO THE VEHICLE.

New Vehicles: Thare are NO WARRANTIES, exprass or implied, made by Dealer or the manutacturer, an
any new vehicle described on the front of this Order, except for the manufacturer's warranly apphicable lo
such new Venicle contained in the separate manufacturer's warranty which will be fumished to Purchaser
upan delivery of the new vehicte. Such separate manufaclurer's warranty shall be expressly IN LIEU OF any
ather express or implied warranty, condition or guaranlee on the new Vehicle or any part theraof. Purchaser
hereby acknowledges and agrees that Dealer has nol in any manner adopted the manulacturer's warranty
as a warranty of the Dealar and Purchaser acknowledges, agrees, represents and wamants that Purchaser
snal look solely fo the manufacturer to perform or satsfy any obligation under the manufaclurer's warranty.
Used Vehicles: Dealer salls any used vehicle AS IS with all faulls and defects, and the Dealer disclaims all
warranties with respect lo the Dealer in connection with the sala of any used Vehicle. If the Purchaser is
assigned the remaining term of any manulacturers wamaaty, Purchaser hereby acknowledges, agrees,
represens and warrants that Dealer has nct in any manner adopled the manufacturer's warranty as a
warranty of Dealer, and Purchaser acknowledges, agrees, represents and wamants that Purchaser shall look
solely to the manufacturer to perform or satisfy any cbligation under the manulacturer's warranty. As be-
tween Purchaser and Cealor, the entira risk 2s to the quality and performance of any used Vehicle Is as-
sumad by Purchasar, As batwesen Purchaser and Dealer, Ihe Purchaser assumes the entire cost of service
and repair and loss with respect o any used Vehicle found to be defective.

& LIMITATION OF LIABILITY: DEALER WILL NOT BE LIABLE TO PURCHASER OR ANY OTHER
PARTY FOR ANY CONSEQUENTIAL, INCIDENTAL, SPECIAL, PUNITIVE OR OTHER INDIRECT DAM-
AGES, INCLUDING, BUT NOT LIMITED TO, DAMAGES FOR LOST USE, LOST PROFITS, LOST SAV-
INGS OR OTHER COMMERCIAL OR ECONOMIC LOSS, EVEN IF DEALER HAS BEEN ADVISED OF
THE POSSIBILITY OF SUCH DAMAGES OR THEY ARE FORESEEABLE OR FOR CLAIMS MADE BY A
THIRD PARTY, IN NO EVENT SHALL DEALER'S TOTAL AGGREGATE LIABILITY TO PURCHASER OR
ANY OTHER PARTY RELATING TO OR RESULTING FROM THE SALE, LICENSE OR USE OF A VEHI-
CLE SUBJECT TO THIS ORDER OR THESE TERMS AND CONDITIONS EXCEED THE PURCHASE
PRICE PAID FOR SUCH VEHICLE. THESE LIMITATIONS APPLY WHETHER THE LIABILITY IS BASED
ON CONTRACT, TORT, STRICT LIABILITY OR ANY OTHER THEORY AND WHETHER THE ALLEGED
BREACH OR DEFAULT IS A BREACH OF A FUNDAMENTAL CONDITION OR TERM, OR A FUNDA-
MENTAL BREACH. THESE LIMITATIONS APPLY TO THE FULLEST EXTENT PERMITTED BY LAW.

5. TRADE-IN VEHICLE: If a vehicle has been traded in as a part of the considaration for the Vehicle orjered
by Purchaser heteunder and such traded in vehicle Is not delivered 1o Dealer until delivery lo Purchaser of
the Vehicie, such trade-in vehicla shall be reappraised as directed by Dealer and such reappraisal value
shall delermine the allowance made for such vehicle. If such reappraised vaiue is lower than Lhe original
aliowance therefare shown on the face of this Order, Purchaser may, cancel this Order by providing Dealer
with written natice of such cancellation wilhin two (2) days after the reappraisal or prior to delivery of the
Vehicle ordered hereunder to Purchaser whichever is earler, If Purchaser fails to timaly provide sald writtan
natice of such cancellation, Purchaser shall be bound to the amount of the reappraisal and shall pay the
changed cash portion of the prica of the Vehicla. The candition of any trade-in vehicle shall strictly comply
witn and Purchaser shall sincty comply with any Trade/Purchase Terms and Conditions Agreement signed
by Purchaser (‘Trade Terms Agreement’). If the condiion of any trada-in vehicle is not strictly in comgliance
with, or il Purchaser has not strictly complied with the Trade Terms Agreement. Dea'er shall not be abligated
to accept the lrade-in vehicle and the allowance shown on the front side herscf shall be daleted and Pur-
chaser shall not be entitied %o such aliowance and Purchaser shall pay the amount of the deleted allowance
9 Dezler in cash upon delivery of the Vehicle.

& PURCHASER'S REPRESENTATIONS AND WARRANTIES: Purchaser hereby represents and warrants
that. (3] the trade-in vehicla shall be delivered free and claar from any security interest or cther fan or
encumbrance of any third persen (except as ctherwise noted on tha tite and agreed to in writing by Dealer &l
the Sme of the execution of this Order); (o) Purchaser shall promplly deliver to Dealer a valid certificats of
tite 1o the trade-in vehicle, (c) Purchaser has full power, right and lawful authority o dispose of the trade-in
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vehiclk; (d) the trade-in vehicle does not have a cracked or defectve head, block, powsr train, or frame
(including supportive portion of the anybody); (e) the engine and transmission have nol been changed from
the manufacturer’'s original equipment specifications; and (f) while owned by Purchaser, the cdometer of the
trade-in vehicle has not been replzced, lampered with or otherwise altered in any way and Purchaser has no
raason to balieve the trade-In vehicla's curent cdomater reading, as represented on the front side hereaf,
goes not refect its actual milzage. Purchaser further represents and warrants that Purchaser will use the
Vehicie exclusively for a commercial use.

7. FAILURE OR REFUSAL TO ACCEPT DELIVERY: Excepl as provided in Paragraphs 1 and 3 of this
Qrder, Purchaser may not cancel this Order. In the event thal Purchaser fails or refuses to completz the
purchase of the Vehicle, Putchaser shall pay Dealer, as liquidaled damages and no! as a penalty, the
greater of the following: (a) twenty-five percent (25%) of the Total Delivared Prica of the Vehicle, or (b} the
cash deposit set forth on tha front of this Order ("Liquidated Damages’). Dealer may apply any cash deposit
made by Purchaser towards the Liquidated Damages. Furher, in lhe even! Purchaser has delivered to
Dzaler a trade- in vehicle as part of the consideration for the Vehicle, Dealer Is authorized to selt such trads-
in vehicla and Oealer may relain the proceeds thereof to satisly Ihe Liquidated Damages. Purchaser
ecknowledges that the Liquidated Damages are reascnable in light of the anticipated or actual harm caused
by Purchaser's failure lo complete the purchgse, Purchaser further acknowiedges thal the Uquidated Dam-
ages do nol conslitule a penalty, but inslead represent the parties’ best estimate cf the resulling damagas
givan that tha precise damages of Dealer are difficult to calculate.

B. TAXES: Unless otherwise agreed to in a writing signed by Purchaser and Dealer, Purchaser shall be
solely responsible for the payment of all sales, use, consumer and other laxes ansing out of this Order
mandated by any applicable federal, state and local laws, codes, ordinances, rules and regulations, whether
currently in effect, scheduled fo go in effect, or subsequently enacted, including but nol limitsd 1o, any
incroases in such laxes taking effect afler the date of this Order. Purchaser shall be solely respansible for
the cost and lees for all icenses, registrations and titles associated with tha sale of the Vehicle.

9. FAILURE OR DELAY OF DELIVERY; FORCE MAJEURE: Dealer shall nat be liable for failure to deliver
or delay in delivery of the Vehicle where such falure to deliver or delay is due, in whole or in par 1o any
cause other than the gross negligence of Dealer, Further, Dealer will nal have any liabilily for any breach
caused by extreme weather or other act of God, strike or other [abor shortage or disturbance, fire, accident,
war, terorisl acl or civi disturbance, delay of carners, failure of normal sources of supply, act of govermment
or any other cause beyond the reasonable control of Dealer.

10. NOTICES: It shall be a condition precedent to any liability of Dealer, whether in contract, tort, or other
wise, ansing oul of this Order or any other dealings between the parties that Purchaser provide wrillen notice
to Cealer of any claim, controversy, or aliaged breach of this Order within ten (10) days of the evant or
eccurtence giving nse to such clim, controversy or allaged breach and that Purchaser provide Dealer within
a reasonable appertunity to cure the prablems or issues giving rise ta such claim, controversy or alieged
beeach of this Order. Notwithstanding the foregoing, Purchaser must provide Daaler with notice of any claim.
contraversy, or alleged breach of this Order and demand for arbilration within tweive months of discovery o
accrual of the same, whichever occurs firsl. It is undersiood and agread by the parties that the foregoing
provision is both a condition precedent to the right to take such action, and a contractual modification to the
statute of limitations for ail actions, whether in contract, tort or otherwise, and faiure o comply with this
condition precedent and contractual statule of limitations shall be an absolule bar to recovery for any prab-
lems, issues, rights, claims or causes of action nol specifically pled within the twelve month period. Wnenev-
of this Order requires thal notice be provided to the olher parly, natice shall be deemed lo have been vaiidly
given (i) if delivered in persan lo the party entilled to receive such notice, (i) two (2) days after being senl by
registered or certified mail, postage prepaid to the address indicated on Ihe Iront side of this Order, or (iii)
ona {1) day after being sent via cvernight mail through a respectabla ovemight delivery company.

11. ARBITRATION: Any controversy or claim arising out of or relating to this Order shall be dacided by
arkilration administered by the Amenican Arbilration Association in accordance wilh its Commercial Arbira-
tion Rules, subject lo the limitations and resbiclions set forth in this Paragraph 11. A demand for arbitration
shall be made within a reasonable me after a controversy or claim has arisen and in no event shall be
made afier the date when insttution of legal or equitable preceedings based upon such claim or controversy
would be barted by the applicabla statule of Imitations, subject 10 the restriction set forth in Paragraph 10.
The arbitrator(s) shall have na authority 1o award puniive or other damages not measured by the prevalling
party’s actual damages. The parties acknowledge and agree that this Order evidences a transaction involv-
Ing Interstale commerce. Accordingly, the United Slates Arbitration Act (Title 9 of the United States Code)
shall govern the intarpratation, enfarcement and proceedings pursuant to the arbitration provisions of this
Craer. The place of arbitration shall be the American Arbitration Asseciation's offica closest to the locaticn of
Dealer designated on the front side hereof. The parties shall be entitied to discover all documents and
informalion reasonably necessary for a full underslanding of any relevant issue raised in the arbitration.
Regardless of any lerm or provision hergin to the contrary, claims for contrbution or indemnity fiied by 3
party in any lawsuit or action filed or asseried by a third party on account of perscnal injury or death of any
persan or damage to property shall not be subject to the tarms and provisicns of this Paragraph 11. The
award rendered by the arbitralor(s) shall be final, and judgment may be entered upon it in accardance with
applicable law in any court having jurisdiclion thereal.

12. EXPENSES AND COSTS: Should Daaler ba required to inslitute any action, including any arbitration
proceading, lo enlarce any of its rights set forih in this Order, then Daaler shall be entitled lo reimbursement
from Purchaser for all expensas, including but not limited to, ressonable atiorneys’ and exparls' fees, and
©cosis Incurred by Dealer in connection with such action. In the event Purchaser institutes any action, includ-
ing any artitrabion proceeding, against Dealer and in Lhe further event Dealer prevails in such action, Pur-
chaser shall pay Dealer the amaunt of all expenses, including bul not limiled lo reasonable altomeys' and
experts’ fees, and costs incurred by Dealer in conneclion with such &clion,

13. MISCELLANEQUS: This Order may nol be changed, allered or amendad in any way excepl in wning
signed by a corporate officer or authorized manager of Dealer and an agent of Purchaser. Purchaser
acknowledges and agrees thal Purchaser has had an adequale opportunity to review and revise this Ordar
and the Order shall nol be construed against or in faver of Purchaser or Dealer. No waiver by either party of
2 breach or default hereunder will be deemed a waiver by such party of a subsequant breach or default of a
like or similar nalure. No waiver of any of these terms and conditions or any of Ihe terms and conditians will
be etfective against Dealer unless i is in wnting signed by a corporate officer or authorized manager of
Dealer. No course of dealing or performance, usage of trade or failure to enforce any term or condition will
be used to modify this Order. i any of these terms or conditans is unenforceable, such tem or condition will
be limited only 1o the extent necessary to make il enforceable, and all other terms and conditions will remain
in full lerce and effect. This Order is deemed to have been enlered into in Ihe state of the location of Degler
designated on the front side hereof and will governed by the laws of the state of the location of Dealer
designated on tha front side hereof, witnout giving effect to the cholce of laws provisions thereof. The reme-
dias expressly provided for in thess conditions will be in addilion to any other remedies that Dealer may have
under the Uniform Commercial Code or other applicatle law. Purchaser may not assign this Order without
tha prior written consant of Dealer. These terms and conditions are for the exclusive benefit of Dealer and

Purchaser and no other parson will hava rights hereunder.
Customer Initials —__:‘2



